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Chapter 30—Permanency Planning for Children

13 CSR 40-30 m

Title 133—DEPARTMENT OF
SOCIAL SERVICES
Division 40—Division of Family Services

Chapter 30—Permanency Planning for
Children

13 CSR 40-30.010 Case Plan

PURPOSE: This rule requires the establish-
ment of a case plan for every child in the cus-
tody of Division of Family Services or receiv-
ing social services from the Division of
Family Services. It also provides a definition
of a case plan as well as describing the
required content and time periods for devel-
opment and review of the case plan.

(1) Every child in the care and custody of, or
receiving social services from, the division
shall have a case plan developed for the pur-
pose of preventing removal of the child from
the care of the parents, reunifying a child sep-
arated from parent(s) or securing a perma-
nent placement for a child if it is determined
the child cannot be reunified with his/her
parents.

(2) Every case plan must be developed with-
in thirty (30) days from the date if has been
determined a child should receive protective
services or from the date that a judicial deter-
mination has been made that the child should
be placed in the care and custody of the divi-
sion. Thereafter, each case plan shall be
reviewed and modified, as necessary, every
six (6) months. The purpose of the review is
to determine the extent of compliance with
the case plan and determine what changes, if
any, should be made.

(3) The term case plan means a written doc-
ument which describes social and child wel-
fare services and activities to be provided by
the division and other local community agen-
cies for the purpose of achieving a permanent
familial relationship for the child as described
in 13 CSR 40-30.010(1).

(4) This case plan shall include, at a mini-
mum, the following information:

(A) Identifying information about the child
and his/her immediate and extended family;

(B) A description of the factors and condi-
tions, including the psychological needs of
the child, which caused the division to deter-
mine that protective or alternative care ser-
vices were needed or a copy of the judicial
determinations made regarding the child’s
placement in the custody of the division;

(C) A description of what efforts were
made to prevent removal from the custody of

the parent(s), to reunify the family or to
achieve a permanent placement for the child;

(D) A statement of the intended plan for
permanency for the child which shall consist
of one (1) of the following:

1. Maintain the child with the biological
parents;

2. Reunify child with his/her biological
family if a judicial determination has been
made for the child to be removed from the
custody of the parent(s) and placed in an
alternate care facility;

3. Place the child for the purpose of
adoption; or

4. Maintain child in a long-term separa-
tion from his/her biological parents with an
agreed upon plan with the care provider. This
provision applies only if a child is over six-
teen (16) years of age;

(E) A description of how the plan is
designed to maintain or reunify the child with
his/her biological parent(s) or achieve a per-
manent substitute placement for the child
including:

1. A description of the social services to
be provided and a description of the services
needed to carry out any requirements of a
judicial determination proceeding or order
with a designation of the responsible parties
for the provision of any services:

2. A description of the responsibilities
of the parent(s); and

3. A description of parental behaviors
which determine that services are no longer
necessary or that alternative care is no longer
needed;

(F) A description of the appropriateness
and necessity for placement away from the
biological parents if the court has ordered
placement, including at a minimum, the fol-
lowing:

1. The least restrictive characteristics of
the alternate care placement facility correlat-
ed to the condition and best interests of the
child;

2. The degree of proximity of the alter-
nate care placement facility to the location of
the biological parent(s)’ residence(s);

3. A description of how the needs of the
child will be met while in placement; and

4. A parental visitation schedule includ-
ing frequency, location, arrangements and a
method of documentation for actual visits;
and

(G) An evaluation of case plan achievement
by all parties including a time period for case
plan achievement.

AUTHORITY: section 207.020, RSMo 1986.*
Original rule filed June 28, 1983, effective
Nov. 11, 1983.

*Original authority: 207.020, RSMo 1945, amended 1961,
1965, 1977, 1981, 1982.

13 CSR 40-30.020 Attorney Fees and
Guardian Ad Litem Fees in Termination of
Parental Rights Cases

PURPOSE: The purpose of this rule is to
establish fees for attorneys and guardians ad
litem who provide services in termination of
parental rights cases.

(1) If permanency for the children requires
parental rights be terminated to enable chil-
dren to be permanently placed or adopted,
the children’s parents shall be provided rep-
resentation in such cases which shall include
counsel, investigative, expert and other ser-
vices to ensure adequate representation. This
includes the appointment of a guardian ad
litem for the children. Representation shall be
provided for financially eligible persons. A
person is considered financially eligible when
it appears from all of the circumstances of the
case including the person’s income, the num-
ber of individuals dependent on the person
for support, and the person’s financial assets
and liabilities, that the person does not have
the means available to obtain counsel and is
indigent. The determination of indigency may
be made at any time by the Division of
Family Services. Upon motion by any party,
the court in which the case is pending shall
have the authority to determine, based on a
finding of indigency, whether the Division of
Family Services should pay for counsel for a
particular parent. If the court finds the parent
is not indigent, the Division of Family
Services shall discontinue paying for counsel
on behalf of such parent. Counsel furnishing
representation under the plan shall be select-
ed from a panel of attorneys designated or
approved by the court, or from a bar associa-
tion or other organization of attorneys willing
to furnish representation of parents in termi-
nation of parental rights cases. A person for
whom counsel is appointed shall be repre-
sented at every stage of the proceeding, from
his or her initial appearance through appeal,
including ancillary matters appropriate to the
proceedings. In the interest of justice, one
counsel may be substituted for another at any
stage of the proceedings.

(2) Payment for attorney representation shall
be made as provided below:

(A) Hourly Rate. Any attorney shall, at the
conclusion of the representation (i.e., the
conclusion of trial or at the conclusion of any
appeal, or both at the conclusion of trial and
at the conclusion of appeal), be compensated
at a rate not exceeding seventy-five dollars
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($75) per hour for time expended in court and
fifty dollars ($50) per hour for time reason-
ably expended out of court. Attorneys may be
reimbursed for expenses reasonably incurred,
including the costs of transcripts authorized
by the court;

(B) Maximum Amounts. The compensa-
tion to be paid for representation at trial shall
not exceed seven hundred fifty dollars ($750)
for uncontested matters and two thousand five
hundred dollars ($2,500) for contested mat-
ters. For representation in an appellate court,
the compensation shall not exceed two thou-
sand five hundred dollars ($2,500) at fifty
dollars ($50) per hour;

(C) Cost of Extraordinary Expenses. The
cost of extraordinary expenses must be
approved in advance by the court. Such
extraordinary expenses include:

1. Psychiatric/psychological/medical
evaluations;

2. Expert witnesses; and

3. Deposition of witnesses;

(D) Waiving Maximum Amounts. Payment
in excess of any maximum amount provided
in subsection (2)(B) may be made for extend-
ed or complex representation whenever the
court in which the representation was ren-
dered certifies that the amount of the excess
payment is necessary to provide fair compen-
sation and the payment is approved by the
court;

(E) Disclosure of Fees. The amounts paid
to particular attorneys or groups of attorneys
shall be available as public records. However,
the identity of parties, including parents, chil-
dren, foster parents and anyone whose confi-
dentiality is established in Chapter 210 or
211, RSMo, shall not be publicly available;

(F) Filing Claims. A separate claim for
compensation and reimbursement shall be
made to the Division of Family Services for
each case. Each claim shall be supported by
a sworn written statement specifying the time
expended, services rendered, and expenses
incurred while the case was pending before
the court, and the compensation and reim-
bursement applied for or received in the same
case from any other source. The Division of
Family Services may agree to the claim, may
negotiate the claim with the applying attor-
ney, or may deny the claim in which case the
attorney shall apply to the court to determine
the compensation and reimbursement to be
paid to the attorney;

(G) New Trials. For purposes of compen-
sation and other payments authorized by this
section, an order by a trial or appellate court
granting a new trial shall be deemed to initi-
ate a new case;

(H) Receipt of Other Payments. Whenever
the Division of Family Services or the court

finds that funds are available for payment
from or on behalf of a person furnished rep-
resentation, it may authorize or direct that
such funds be paid to the appointed attorney.

(3) Payment for Guardian Ad Litem. Children
involved in termination of parental rights
cases are entitled to a guardian ad litem. The
fees for the guardian ad litem shall be paid in
the maximum amount of two thousand five
hundred dollars ($2,500) at fifty dollars ($50)
per hour for out of court services and seven-
ty-five dollars ($75) per hour for in court ser-
vices.

AUTHORITY: section 207.020, RSMo 2000.*
Emergency rule filed Feb. 14, 2002, effective
Feb. 24, 2002, expired Aug. 22, 2002.
Original rule filed Feb. 14, 2002, effective
July 30, 2002.

*Original authority: 207.020, RSMo 1945, amended 1961,
1965, 1977, 1981, 1982, 1986, 1993.
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